
INTERNAL RESEARCH SITE AND INTERNAL RESEARCH PURPOSES LICENSE AGREEMENT 

DNASTAR, INC. 

This Internal Research Site and Internal Research Purposes License Agreement, including the 
Purchase Order, Quote, or eCommerce Terms, as applicable (each, an “Order Form”) which by 
this reference are incorporated herein (this “Agreement”), is a binding agreement between the 
person or organization (the “Licensee”) who purchased or otherwise legally obtained a license to 
use this version of a DNASTAR software application (the “Licensed Software”) and DNASTAR, Inc. 
(“DNASTAR”). You, on behalf of the Licensee, are agreeing to become bound by the terms of this 
Agreement, which includes a license to use the Licensed Software.  

DNASTAR PROVIDES THE LICENSED SOFTWARE SOLELY ON THE TERMS AND CONDITIONS SET 
FORTH IN THIS AGREEMENT AND ON THE CONDITION THAT THE LICENSEE ACCEPTS AND 
COMPLIES WITH THEM. BY CLICKING "ACCEPT" YOU (A) ACCEPT THIS AGREEMENT AND AGREE 
THAT THE LICENSEE IS LEGALLY BOUND BY ITS TERMS AND (B) REPRESENT AND WARRANT THAT 
YOU HAVE THE RIGHT, POWER, AND AUTHORITY TO ENTER INTO THIS AGREEMENT ON BEHALF 
OF THE LICENSEE AND BIND THE LICENSEE TO ITS TERMS. IF THE LICENSEE DOES NOT AGREE TO 
THE TERMS OF THIS AGREEMENT, DNASTAR WILL NOT AND DOES NOT LICENSE THE SOFTWARE 
TO THE LICENSEE AND YOU MUST NOT DOWNLOAD AND/OR INSTALL THE LICENSED SOFTWARE 
OR DOCUMENTATION. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT OR YOUR OR THE 
LICENSEE'S ACCEPTANCE OF THE TERMS AND CONDITIONS OF THIS AGREEMENT, NO LICENSE IS 
GRANTED (WHETHER EXPRESSLY, BY IMPLICATION, OR OTHERWISE) UNDER THIS AGREEMENT, 
AND THIS AGREEMENT EXPRESSLY EXCLUDES ANY RIGHT, CONCERNING ANY SOFTWARE THAT 
LICENSEE DID NOT ACQUIRE LAWFULLY OR THAT IS NOT A LEGITIMATE, AUTHORIZED COPY OF 
DNASTAR'S LICENSED SOFTWARE. 

1. Definitions. 

For purposes of this Agreement, the following terms have the following meanings: 

“Agreement” has the meaning set forth in the preamble. 

“DNASTAR” has the meaning set forth in the preamble. 

“Documentation” means user manuals, technical manuals, and any other materials 
provided by Licensor, in printed, electronic, or other form, that describe the installation, 
operation, use, or technical specifications of the Licensed Software. 

“eCommerce Terms” means the price and terms for Licensee's purchase of the license for 
the Licensed Software that the Licensee receives via ecommerce receipt or other 
appropriate means of written notification.  

“Global/Multisite Site License” means a license separately negotiated with DNASTAR for 
use across a group of entities within an organization and which may include use across 
multiple physical locations.  

“Intellectual Property Rights” means any and all registered and unregistered rights 
granted, applied for, or otherwise now or hereafter in existence under or related to any 



patent, copyright, trademark, trade secret, database protection, or other intellectual 
property rights laws, and all similar or equivalent rights or forms of protection, in any part 
of the world. 

“Licensed Software” has the meaning set forth in the preamble. 

“Licensee” or “you” has the meaning set forth in the preamble. 

“Purchase Order” means the order form filled out and submitted by or on behalf of 
Licensee, and accepted by DNASTAR, for Licensee’s purchase of the license for the 
Licensed Software granted under this Agreement. 

“Quote” means the estimated price and term for Licensee's purchase of the license for 
the Licensed Software that is provided by DNASTAR to a potential licensee. 

“Term” has the meaning set forth in Section 7. 

“Third Party” means any party other than DNASTAR or Licensee. 

2. License Grant and Scope. 

Subject to and conditioned upon Licensee’s payment of all license fees and Licensee’s strict 
compliance with all terms and conditions set forth in this Agreement, DNASTAR grants Licensee 
a non-exclusive, limited license (as indicated in the Order Form) during the Term to use the 
Licensed Software and related Documentation solely in connection with internal research 
performed by Licensee. All use of the Licensed Software is subject to the terms of this Agreement. 

a. Usage Logging. This Section 2(a) serves as notice and Licensee’s 
acknowledgement that the Licensed Software includes DNASTAR’s Usage Logging 
Feature, which automatically sends to DNASTAR certain information regarding 
Licensee’s computer hardware, operating systems, and DNASTAR product usage 
including: the name and version of the DNASTAR software being used, the date 
and time that the application was launched and/or terminated, system 
information (version, architecture, available RAM), the DNASTAR subscriber 
number or other unique identifier, and the type of DNASTAR license in use (e.g., 
standalone, free trial, or network). DNASTAR reserves the right to use any 
obtained information to better understand and anticipate user needs and to 
improve its software to fulfill those needs. For more information about DNASTAR’s 
Usage Logging Feature, please refer to the Privacy Statement for DNASTAR’s 
Usage Logging Feature at https://www.dnastar.com/privacy-policy/.  

b. Licensee Permissions. Licensee may run the Licensed Software on either 
standalone computers or on networked computers, in accordance with the type 
of license acquired by the Licensee as indicated in the Order Form. A “standalone 
computer” is one that does not use a network to run or access the software 
protection system or any of the Licensed Software applications. A “networked 
computer” is one that uses a network to run and/or access the software 
protection system and/or one or more Licensed Software applications that are 
resident on another computer or a server of the network. 

https://www.dnastar.com/privacy-policy/


c. Standalone Computer Customers. This Section 2(c) shall only apply to customers 
using the Licensed Software on standalone computers. This license permits the 
Licensee to run the Licensed Software only on standalone computers. The 
Licensee may not run the Licensed Software on a networked computer under this 
license. The maximum number of computers on which the Licensee may install 
the Licensed Software may not exceed the number of licenses purchased, or, for 
educational licenses or free trial version licenses, the number of licenses indicated 
in written notification from DNASTAR. Email is considered written notification for 
purposes of this paragraph. 

d. Networked Computer Users. This Section 2(d) shall only apply to customers using 
the Licensed Software on networked computers. This license permits the Licensee 
to run the Licensed Software over a network. The Licensee may not duplicate and 
run the Licensed Software on standalone computers or on any computer that is 
outside the control of the network licensing protection system provided with the 
Licensed Software or any other network licensing protection system explicitly 
allowed by DNASTAR. The maximum number of simultaneous users of the 
Licensed Software may not exceed the number of licenses purchased, or, for 
educational licenses or free trial licenses, the number of licenses indicated in 
written notification from DNASTAR. Email is considered written notification for 
purposes of this paragraph. The Licensee agrees to employ the network licensing 
protection system provided with the Licensed Software or another software 
protection system explicitly allowed by DNASTAR in writing to ensure that the 
number of concurrent users of the Licensed Software does not exceed the number 
of licenses purchased. Organizations that wish to allow remote users, defined as 
those not physically present at the location indicated on Licensee's Purchase 
Order, require a Global/Multisite Site License. Global Usage/ Multisite usage of 
standard network license is prohibited and requires a separate Global/Multisite 
access Site license. 

e. Subsequent Versions. If DNASTAR has released subsequent versions of the 
Licensed Software and has designated this version of the Licensed Software as 
unsupported, DNASTAR is under no obligation whatsoever to provide any support 
or service for this version of the Licensed Software, including, but not limited to, 
replacement of software access keys, database maintenance, or access to 
deprecated features, regardless of the type of license purchased by the Licensee. 
DNASTAR is not responsible for, and bears no liability for, loss or harm arising from 
any loss of access or function of unsupported versions of the Licensed Software. 

3. Use Restrictions. 

Licensee shall not, and shall require its users to not, directly or indirectly: 

a. Use the Licensed Software or Documentation beyond the scope of the license 
granted under Section 2. 



b. Modify, translate, adapt, or otherwise create derivative works or improvements, 
whether or not patentable, of the Licensed Software or Documentation or any 
part thereof. 

c. Remove, delete, alter, or obscure any trademarks or any copyright, patent, or 
other intellectual property or proprietary rights notices provided on or with the 
Licensed Software or Documentation, including any copies thereof. 

d. Use the Licensed Software or Documentation in violation of any law, regulation, 
or rule. 

e. Use the Licensed Software or Documentation for purposes of competitive analysis 
of the Licensed Software, the development of a competing software product or 
service, or any other purpose that is to DNASTAR’s commercial disadvantage. 

4. Upgrades to Licensed Software. 

IF THE LICENSEE IS UPGRADING FROM ANY EARLIER VERSION OF THE LICENSED SOFTWARE TO 
THIS VERSION OF THE LICENSED SOFTWARE, THIS AGREEMENT SUPERCEDES ANY EARLIER 
AGREEMENTS OR LICENSES BETWEEN THE LICENSEE AND DNASTAR REGARDING ANY EARLIER 
VERSIONS OF THE LICENSED SOFTWARE THAT MAY HAVE BEEN PREVIOUSLY ACQUIRED FROM 
DNASTAR. 

a. Standalone Computer Customers. This Section 4(a) shall only apply to customers 
using the Licensed Software on standalone computers. If this license is being 
installed as an update or upgrade to previously owned licenses, then this 
Agreement terminates the license(s) for earlier versions of the Licensed Software 
that are being upgraded by this software. The Licensee agrees to uninstall each 
such earlier version of the Licensed Software from standalone computer(s) under 
the Licensee's control. For the avoidance of doubt, Licensee acknowledges that 
each installation of an update or upgrade to the Licensed Software requires 
uninstallation of the prior version of the Licensed Software to which the update 
or upgrade applies. 

b. Networked Computer Customers. This Section 4(b) shall only apply to customers 
using the Licensed Software on networked computers. If this license is being 
installed as an update or upgrade to previously owned licenses, then this 
Agreement terminates the number of licenses to earlier versions of the software 
possessed by the Licensee. The Licensee agrees to uninstall all copies of each such 
earlier version of the Licensed Software from all networked computers under the 
Licensee's control. The Licensee is allowed during the upgrade process to run 
current and previous versions of the software, with an understanding that 
DNASTAR may be unable to support the Licensee when using multiple versions of 
the Licensed Software. For the avoidance of doubt, Licensee acknowledges that 
each installation of an update or upgrade to the Licensed Software requires 
uninstallation of the prior version of the Licensed Software to which the update 
or upgrade applies.  The Licensee may not run the Licensed Software and any 
previous version of the Licensed Software on the same network if such concurrent 



use would exceed the number of uses granted by this Agreement and any 
associated Order Form Should Licensee run any version of the Licensed Software 
other than the most recent version, Licensee acknowledges that any such versions 
are unsupported, and the provisions of Section 2(e) will apply in full force and 
extent. 

5. Licensee Representations. 

a. Location and Control. Licensee represents and warrants that all computers on 
which the Licensed Software is installed or used are under the Licensee’s control 
and, unless otherwise permitted in writing by DNASTAR, are located at the 
organization and address indicated in the Order Form. The Licensee acknowledges 
that any installation and use of the Licensed Software elsewhere requires 
purchase of a separate, valid license agreement or permission provided by 
DNASTAR in writing or via electronic mail, as applicable. 

b. Use of Licensed Software. Licensee represents and warrants that the Licensed 
Software shall only be used for research purposes and shall not, in any manner 
whatsoever, be used to diagnose, treat, or care for humans or animals. 

c. Non-Provision of Services. The Licensee agrees to not provide any commercial or 
professional service using the Licensed Software or to provide any service in 
connection with any enterprise or activity conducted, in whole or in part, for a fee, 
profit, or reimbursement of costs in any way, except in conjunction with the 
internal research performed by the Licensee for its own internal purposes. If the 
Licensee desires to provide any services not permitted by this Section 5(c), the 
Licensee must purchase a separate, valid commercial services license of the 
Licensed Software applications purchased from DNASTAR. This restriction 
includes, but is not limited to, services provided to other divisions or personnel 
within the Licensee’s organization. 

d. Amazon Web Services. Use of DNASTAR credentials to access Amazon Web 
Services (AWS) is limited by Amazon’s customer agreement, which can be found 
at http://aws.amazon.com/agreement/. Licensee acknowledges that violation of 
any of Amazon’s policies regarding use of AWS will terminate this Agreement. If 
your license is terminated, DNASTAR may, without notice, delete your data and 
terminate your access to AWS under DNASTAR credentials. Licensee is responsible 
for all activities that occur under Licensee’s account, regardless of whether the 
activities are undertaken by Licensee, Licensee’s employees, or a third party and, 
except to the extent caused by DNASTAR’s breach of this Agreement, DNASTAR 
and its affiliates are not responsible for unauthorized access to Licensee’s account. 
Licensee will contact DNASTAR immediately if Licensee believes an unauthorized 
third party may be using Licensee’s account or if Licensee’s account information is 
lost or stolen. Licensee’s use of DNASTAR credentials to access Amazon Web 
Services will incur computer usage and related charges above and beyond the 
software licensing costs. Licensee agrees to be responsible for the computer usage 
and related charges incurred according to the rate structure in place for Licensee’s 

http://aws.amazon.com/agreement/


purchased license. Licensee agrees that DNASTAR may retain (but shall have no 
obligation to retain) Licensee’s data for a period of ninety days after termination 
of the License. DNASTAR is not responsible and bears no liability for loss or harm 
arising from corruption or deletion of Licensee’s data on AWS. 

Licensee agrees to take full responsibility for the data transferred to AWS using 
Licensed Software. Licensee understands that access to AWS, including data 
storage, is being provided solely to support DNA, RNA and protein sequence 
assembly, alignment, structure prediction and analysis and Licensee agrees not to 
transfer data using Licensed Software that is not directly related to and in support 
of these activities. DNASTAR may, at its sole discretion, limit or terminate access 
to AWS to licensees with abnormally high data usage or excessive incurred costs. 
Licensee agrees to ensure that all data transferred to and stored on AWS is 
compliant with state and federal regulations and Licensee agrees to take full 
responsibility for obtaining any necessary regulatory or other approval to transfer 
or store data using Licensed Software. DNASTAR does not guarantee access to 
data stored using AWS. Licensee accepts full and complete responsibility for 
backing up any and all data stored on AWS. DNASTAR assumes no responsibility 
whatsoever in connection with Licensee's upload or backing up of data stored 
on AWS.  

In the event your license expires, is not renewed, or is otherwise discontinued for 
any reason other than termination and some or all of your Licensed Software is 
accessed via AWS, DNASTAR will preserve your data for ninety days after 
expiration of your license. If you wish to recover your data during this period, 
DNASTAR may charge an additional fee. DNASTAR is not responsible and bears no 
liability for loss or harm arising from corruption or deletion of your data on AWS. 

e. Non-Publication. If the Licensed Software is licensed or otherwise used on any 
basis other than through a direct purchase from DNASTAR (including, but not 
limited to, educational licenses, free trial version licenses, and pirated copies of 
the Licensed Software), Licensee agrees not to publish in any journal or any other 
publication the findings, results, images, or other visualizations or views taken, 
either directly or indirectly, from the Licensed Software. 

6. User Privacy. DNASTAR agrees to protect the privacy and confidentiality of Licensee’s 
personal information and data. DNASTAR further agrees to not sell or give users’ 
personal information to unaffiliated third parties. 

7. Term and Termination. 

a. Term. This Agreement and the license granted hereunder shall remain in effect for 
the term set forth on the Order Form unless terminated as set forth under this 
Section 7 (the “Term”). 

b. Licensee Violations. DNASTAR retains the right to immediately terminate this 
Agreement if Licensee, in DNASTAR’s sole determination, materially breaches this 
Agreement. Upon such termination, Licensee shall return all copies of the Licensed 



Software, Documentation, and any other accompanying materials to DNASTAR 
and to uninstall and delete any and all installed copies of the Licensed Software 
from its devices. 

c. Effect of Termination. Upon expiration or termination of this Agreement for any 
reason whatsoever, the license granted hereunder shall also terminate, and 
Licensee shall cease using and destroy all copies of the Licensed Software and 
Documentation. No expiration or termination shall affect Licensee’s obligation to 
pay all license fees that may have become due and payable before such expiration 
or termination or entitle Licensee to any refund of fees already paid. 

8. Intellectual Property.  

a. Ownership. DNASTAR shall retain its entire right, title, and interest in and to the 
Intellectual Property Rights associated with the Licensed Software and 
Documentation.  

b. Grant of Rights. Licensee acknowledges and agrees that the Licensed Software 
and Documentation are provided under license, and not sold, to Licensee. 
Licensee does not acquire any Intellectual Property Rights, or any other rights 
whatsoever, in the Licensed Software or Documentation under this Agreement, 
other than to use the same in accordance with the license granted under Section 
2 and subject to all terms, conditions, and restrictions under this Agreement. 

c. Licensee Responsibilities. Licensee shall use commercially reasonable efforts to 
safeguard all Licensed Software, and all copies thereof, from infringement,  
misappropriation, theft, misuse, or unauthorized access. Licensee shall promptly 
notify DNASTAR if Licensee becomes aware of any infringement of DNASTAR’s 
Intellectual Property Rights in the Licensed Software and shall fully cooperate with 
DNASTAR in any legal action taken by DNASTAR to enforce its Intellectual Property 
Rights. 

9. DISCLAIMER.  

THE LICENSED SOFTWARE AND DOCUMENTATION ARE PROVIDED TO LICENSEE “AS IS” AND WITH 
ALL FAULTS AND DEFECTS WITHOUT WARRANTY OF ANY KIND. TO THE MAXIMUM EXTENT 
PERMITTED UNDER APPLICABLE LAW, DNASTAR EXPLICITLY DISCLAIMS ALL WARRANTIES, 
WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, WITH RESPECT TO THE LICENSED 
SOFTWARE AND DOCUMENTATION, INCLUDING ALL IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT. 
WITHOUT LIMITATION OF THE FOREGOING, DNASTAR MAKES NO REPRESENTATION OF ANY 
KIND THAT THE LICENSED SOFTWARE WILL MEET LICENSEE’S REQUIREMENTS, ACHIEVE ANY 
INTENDED RESULTS, BE COMPATABLE OR OTHERWISE WORK WITH ANY OTHER SOFTWARE, 
APPLICATIONS, SYSTEMS, OR SERVICES, OR OPERATE WITHOUT INTERRUPTION, MEET ANY 
PERFORMANCE OR RELIABILITY STANDARDS OR BE ERROR FREE, OR THAT ANY ERRORS OR 
DEFECTS CAN OR WILL BE CORRECTED. 

 



10. LIMITATION OF LIABILITY. 

TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE LAW: 

a. SCOPE OF LIABILITY. IN NO EVENT WILL DNASTAR BE LIABLE TO LICENSEE OR ANY 
THIRD PARTY FOR ANY USE, INTERRUPTION, DELAY, OR INABILITY TO USE THE 
LICENSED SOFTWARE; LOST REVENUES OR PROFITS; INTERRUPTION, OR LOSS OF 
SERVICES, BUSINESS OR GOODWILL; LOSS OR CORRUPTION OF DATA; LOSS 
RESULTING FROM SYSTEM OR SYSTEM SERVICE FAILURE, MALFUNCTION, OR 
SHUTDOWN; SYSTEM INCOMPATABILITY; OR BREACHES IN SYSTEM SECURITY; OR 
FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL, OR 
PUNITIVE DAMAGES, WHETHER ARISING OUT OF CONTRACT, TORT (INCLUDING 
NEGLIGENCE), OR OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGES WERE 
FORESEEABLE AND WHETHER OR NOT DNASTAR WAS ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 

b. AGGREGATE LIABILITY. IN NO EVENT WILL DNASTAR’S AGGREGATE LIABILITY 
UNDER OR IN CONNECTION WITH THIS AGREEMENT OR ITS SUBJECT MATTTER, 
UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING BREACH OF CONTRACT, 
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, AND OTHERWISE, EXCEED THE 
TOTAL AMOUNT PAID TO DNASTAR PURSUANT TO THIS AGREEMENT FOR THE 
LICENSED SOFTWARE THAT IS THE SUBJECT OF THE CLAIM. 

c. FAILURE OF ESSENTIAL PURPOSE. THE LIMITATIONS SET FORTH IN THIS SECTION 
10 SHALL APPLY EVEN IF THE LICENSEE’S REMEDIES UNDER THIS AGREEMENT FAIL 
OF THEIR ESSENTIAL PURPOSE. 

11. Miscellaneous. 

a. Export Laws and Regulations. The Licensed Software may be subject to United 
States export laws and regulations, and any applicable foreign equivalents, and 
the Licensee must comply with all domestic and international export laws and 
regulations that apply to the Licensed Software. These laws include, but are not 
limited to, restrictions on destinations, end users, and end use. 

b. Governing Law; Jurisdiction. This Agreement is governed by the laws of the State 
of Wisconsin in the United States of America. In the event of any dispute arising 
under this Agreement, suit may be brought only in a court of competent 
jurisdiction in the State of Wisconsin.  

c. Beta Versions. Licensee understands and acknowledges that portions of the 
Licensed Software labelled as “beta” represent early releases that are not 
thoroughly tested and validated, and that the accuracy and reliability of “beta” 
software is not guaranteed. Owing to its experimental nature, Licensee is advised 
not to rely exclusively on the “beta” portions of the Licensed Software for any 
reason. Licensee waives any and all claims it may have against DNASTAR arising 
out of the performance or nonperformance of the “beta” portions of the Licensed 
Software. 



d. Cloud and Download Services. Some services, such as, but not limited to, 
BLAST/Entrez searches, EdgeR or DESeq2 normalization methods, Variation 
Annotation Database (VAD), Genome Template Package Downloads, and 
Transcript Annotation Database (TAD) will not function without a current license, 
as defined in the associated Order Form. 

e. Force Majeure. DNASTAR will not be responsible or liable to Licensee or deemed 
in breach hereunder by reason of any failure or delay in the performance of its 
obligations hereunder where such failure or delay is due to strikes, labor disputes, 
civil disturbances, invasion, epidemic, war, terrorist attack, embargo, natural 
disasters, acts of God, or any other circumstances or causes beyond DNASTAR’s 
reasonable control. 

f. Sole Agreement. This Agreement, together with the Order Form, constitutes the 
sole and entire agreement between Licensee and DNASTAR with respect to the 
subject matter contained herein, and supersedes all prior and contemporaneous 
understandings, agreements, representations, and warranties, both written and 
oral, with respect to such subject matter. 

g. Unenforceability. If any term or provision of this Agreement is invalid, illegal, or 
unenforceable in any jurisdiction, such invalidity, illegality, or unenforceability 
shall not affect any other term or provision of this Agreement or invalidate or 
render unenforceable such term or provision in any other jurisdiction. 

h. Notices. All notices, requests, consents, claims, demands, waivers, and other 
communications hereunder shall be in writing and shall be deemed to have been 
given: (i) when received by the addressee if sent by nationally recognized 
overnight courier (return receipt requested); (ii) on the date sent by facsimile or 
email, with confirmation of transmission, if sent during normal business hours of 
the recipient, and on the next business day if sent after normal business hours of 
the recipient; or (iii) on the third day after the date mailed, by certified or 
registered mail, return receipt requested, postage prepaid. All communications 
must be sent to the respective parties at the addresses set forth on the Order 
Form, or to other addresses as may be designated by a party from time to time in 
writing.  

i. Headings. The headings in this Agreement are for reference only and do not affect 
the interpretation of this Agreement. 

 

  


